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IN THE COURT OF THE J.M.F.C. Nalbari ,ASSAM 

C.R.Case No  125c /2016 

U/s. 498(A) of I.P.C. 

 Jituma Das 

    … Complainant 

V. 

 Bipul Das, 

                                                        ... Accused Person. 

 

 

PRESENT:  Z.Chaliha , A.J.S. 

  J.M.F.C Nalbari, 

 . 

For the Complainant: Mr. ……………………… , Advocate. 

For the Defence:       Mr. ………………………., Advocate. 

 

Evidences recorded on 1.08.16, 18.08.16, 1.10.1615.12.16,17.02.17,19.06.17 

Arguments heard on:   20.12.18 

Judgment delivered on: 3.1.18  

JUDGMENT 

1. The instant criminal case originated from filing complaint petition by the complainant 

in the Ld Court of C.J.M. Nalbari alleging that on 2015 she had a love marriage with Bipul 

Das at Balaji Mandir Guwahati and thereafter their social marriage was performed at her 

husband’s house on 11.05.15 and   started residing along with her husband in her 

matrimonial house.  

2. It is alleged that few months after their marriage her husband on instigation of his 

parents started demanding a bike, gold chain, sofa set and Rs 50000. The complainant 

states in her petition that since her parents were not economically well off and further she 

had married the accused against their wishes she could not fulfil his dowry demand hence 

he  stated torturing her both mentally and physically. 

3. It is the case of the complainant that   her husband for nine months did not allow her 

to make any contact with her parents and kept her confined in their house and she  further 

alleges  that  when she became pregnant  her husband made her abort their child.  It 
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further alleged that on 20.1.16  she  left her husband’s house  and came to her parent’s 

house however  her husband reconciled with her and in presence of his uncle and  

community people  gave assurance that he would not make any dowry demands form her 

and accordingly took her back .  But  her  husband did not mend his ways   and on 10.3.16 

he brought her to his native home  and in the night he along with his parents beat her and 

tried to pour kerosene on her and set her on fire. The complainant somehow managed to 

save herself  and took shelter in the house of  her husband’s uncle and on the following 

morning returned to  her parent’s house and later she filed a complaint petition at the 

Learned Court of Chief Judicial Magistrate, Nalbari.  

4.  That after receipt of the complaint petition, the same is transferred to this Court for   

disposal.  That after receipt of the complaint case, the complainant and her witness was 

examined U/s. 200 Cr.P.C. and 202 Cr.P.C., respectively and finding prima facie materials 

U/s. 498(A) I.P.C., cognizance was taken and processes were accordingly issued against the 

accused person.  That on receipt of the summons the accused persons appeared and  was 

allowed to go on Court-bail to face the trial.   

5. That the complainant, Jituma Das examined himself as P.W.1  one  Gobinda Das as 

P.W.2 and one Suren Ch Hazarika as P.W.3 at the stage of evidence-before-charge and their 

cross-examinations was reserved by the defence. That thereafter hearing both sides on the 

point of charge and finding prima facie materials U/s. 498(A) I.P.C., a formal charge U/s. 

498(A) I.P.C. was framed against accused Bipul Das and the charges was then read over 

and explained to the accused person and he was asked as to whether he  plead guilty, to 

which not pleaded not guilty and claimed to be tried.  

 
6. That at the stage of evidence-after-charge, the complainant was cross-examined as 

P.W.1 and  Pw2 and Pw3 Gobinda Das and Suren Das  were  also cross-examined.  .  That 

on prayer of the complainant side, the evidence of complainant side was closed.  The 

complainant side did not mark or exhibit any document.  The accused person was  examined 

U/s. 313 Cr.P.C. and  his statements were accordingly recorded.    The defence case is of 

total denial and they declined to adduce any evidence.   

 

 
. 
7. Points for determination:- 

    Whether the accused (  Bhaben Das ) being the husband   of the  complainant , in    his  

(accused) residence on various occasions  meted cruelty upon her both mental and physical  
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in demand of Rs 50000, gold chain, bike and sofa set  and thereby committed offences 

punishable U/s. 498-A I.P.C.? 

 

 
8. Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

Here, the complainant in support of her case deposed in her evidence that one 

month after marriage her husband  Bipul Das started torturing her in demand of gold 

chain, sofa set, bike and Rs 50000. It is her evidence that as she had married the 

accused person against the wishes of her family so she could not fulfil his demands 

for which he used to frequently scold and beat her. She further stated that she 

stayed with him  for 9 months  and thereafter she returned to her parent’s house 

and during that period her husband’s uncle came to her house for 4/5 times to take 

her back and later a community meeting was held which was attended by her 

husband and in pursuance to the said meeting he took her back and they lived at a 

rented house at Rangia. She further stated that there also her husband used to beat 

her in demand of dowry and on 10.03.16 he brought her to his native house and 

there his parents beat her as she stayed in Rangia.  She states that she somehow 

managed to save herself and took shelter overnight in her husband’s paternal house 

and in the following morning returned to her parent’s house and thereafter  filed this 

case on 11.03.16  vide Ext 1 wherein she identified her signatures as Ext1(1), (2) & 

(3). 

Pw 2 deposed in  his evidence that Pw1 was married  to the accused person in the 

year 2015 and on 20.1.16 he saw her at her parent’s house and in a public bichar 

her father told them that as the accused person had demanded dowry from Pw1 she 

was forced to leave her husband’s house. It is the evidence of the said witness that 

in the said meeting the accused person gave them assurance that he would not 

demand dowry from her  and took her with him and thereafter they stayed in a 

rented house in Rangiya.  He further states that 11..3.16 he again saw Pw1 in her 

parent’  house and her father told him that the accused person had again demanded 

dowry from Pw1.  

In his cross examination it was revealed that he was told of the dowry demands by 

the father of Pw1. 
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Pw3 had deposed in his evidence that few after her marriage the complainant 

returned to her parent’s house as some differences had cropped up between her and 

her husband.  He further stated that a public meeting was held in their village in 

order to reconcile between Pw1 and her husband and in the said meeting the 

accused person agreed to keep Pw1 separately from his parents and took her with 

him.  He further stated that at Rangiya again  Pw1 and  the accused person 

quarrelled with each other and on 10.03.16  the accused took Pw1 to his native 

home and thereafter on 11.03.16 she again returned to her parent’s house.  He 

further stated that she told them that the accused person had tried to burn her. 

During his cross examination he denied the suggestions put to him. 

I have heard the Ld Counsels for both the complainant and accused and 

carefully perused evidence on record.  

A bare perusal of Section 498A IPC shows that, neither every cruelty nor every 

harassment has element of criminal culpability. Ingredients of 'cruelty' as 

contemplated u/s 498A are of much higher and sterner degree than the ordinary 

concept of cruelty applicable and available for the purposes of dissolution of 

marriage. In constituting 'cruelty' contemplated by Section 498A IPC, the acts or 

conduct should be either such that may cause danger of life, limb or health or cause 

'grave' injury or of such a degree that may drive a woman to commit suicide. Not 

only that such acts or conduct should be 'willful' that is intentional. So to invoke 

provisions of section 498A IPC, the tests are of stringent nature and intention is the 

most essential factor. The only test is that acts or conduct of guilty party should have 

the sting or effect of causing grave injury to the woman or are likely to cause danger 

of life, limb or physical or mental health.  

Coming back to our case at hand, as I go through the evidence on record it appears 

that  although the complainant had made allegations that her husband/accused used 

to torture her in demand of dowry but in her evidence  there is mention  of no 

specific incidents or dates  of torture.  In her complaint petition as well as  in her 

evidence she had stated that she was mercilessly beaten by the accused person but 

surprisingly   she had not produced any injury report before this court.  Although in 

her evidence she had stated that due to non-fulfilment of dowry demands of her 

husband she  had to return to her parent’s house but curiously she did not examine 

her parents as witnesses. In cases of   demand of dowry it is the parents or in their 

absence the relatives of the victim who could  present a clear picture  as to whether 

there were any dowry demand made by the husband of the woman concerned but in 
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the instant case the prosecution for reason best  known to itself did not examine  the 

parent’s  of  the complainant. At this juncture, I would like to refer to  illustration (g) 

of section 114 of the Indian evidence Act, which in no uncertain terms  states that, 

the court has liberty to presume that the evidence which could be, and is not , 

produced  would, if produced be unfavourable to the person who withholds it .  

Here, the complainant has   withheld   from citing her parents as a witnesses    

whereas she had stated that she returned to her parent’s house due to being 

subjected to cruelty by her husband in demand of dowry.  In such circumstances, it 

is fair to presume that the complainant has some motive for not producing her 

parents as witnesses and that, if their evidence was produced, her design would be 

frustrated.  In situations like this, where a person can make best evidence available 

to court, but shies away from doing so, can invariably lead the court to draw an 

adverse inference against him.  

In our case , the  parents of the complainant/victim not being examined by the 

complainant side , leads us to draw an adverse presumption against  allegation  

made by the complainant.     

Now, coming to the evidence of Pw2 and Pw3 it appears that pw2 had heard from 

the father of Pw1 that the accused person demanded dowry  from Pw1 but as the 

source of his information was not examined by the prosecution and nor there is any 

evidence to even remotely suggest that pw1 had told him the same, his evidence is 

of no material value to the prosecution case. On the other hand Pw3 had not uttered 

a word that accused person demanded dowry from Pw1 and he simply stated that 

Pw1left her matrimonial home due to some domestic quarrel and from his evidence it 

cannot be found that Pw1 was subjected to cruelty as contemplated u/s 498(A) IPC. 

The word cruelty u/s 498A IPC means the harassment of the woman with a view to 

coerce her or any person related to her to meet any unlawful demand for any 

property or valuable security or also on account of failure by her to meet such 

demand. 

In the instant case, the complainant miserably fails to divulge the exact dates and 

details when and in what manner she had been subjected to torture by the accused 

and further she had also failed to examine her parents who were  the vital witnesses 

of the instant case which cast serious doubts on the allegations made by her against 

the accused person  It is settled law that prosecution has to prove its case against 

the accused beyond pales of reasonable doubts and there should not be any iota of 
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doubts in favour of the accused persons. However, in the instant case the 

prosecution fails on many levels to   prove the case against the accused person.  

 

 

 

 

 

 

ORDER 

Hence considering the above discussion, as because the 

prosecution/complainant failed to prove the case, the accused person Bipul 

Das is accordingly acquitted and set at liberty forthwith. 

 
9. The accused persons bail-bonds stands cancelled after expiry of the appellate period. 

       
10. Pronounced by me on this open Court, this 3rd   day of   January,2018 (  Wednesday) 

under my hand and seal of this Court. 
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IN THE COURT OF THE J.M.F.C. Nalbari ,ASSAM 

C.R.Case No  125c /2016 

U/s. 498(A) of I.P.C. 

 Jituma Das 

    … Complainant 

V. 

 Bipul Das, 

                          ... Accused Person. 

 ANNEXURE 

1. COMPLAINANT WITNESSES: 

P.W.1:  Jituma  (Complainant); 

P.W 2 : Gobinda Das , 

P.W 3 : Suren Ch Hazarika, 

 

 

. 

2. DEFENCE WITNESSES: 

 NIL. 

3. EXHIBITS (BY COMPLAINANT SIDE): 

  Ext 1 Complaint petition, 

           Ext 1(1),(2) & (3) Signatures of the complainant. 

4. EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

 

    Typed and corrected by me. Z.Chaliha, J.M.F.C, Nalbari, 
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 Both parties are present. 
Judgment is ready and prepared in separate sheet and tagged with the record. 
Judgment is then pronounced in open court. 
On consideration of the evidence on record, Iam of the considered opinion that the 
prosecution side has failed to prove the guilt of the accused persons beyond reasonable 
doubt. 
Hence the accused persons are accordingly acquitted from the instant case and set at liberty 
forthwith. 
Accused person’s bail bonds stands extended till expiry of the appellate period. 
 
 


